APPENDIX A - SPECIAL TERMS AND CONDITIONS FOR SEALED BIDS

These Terms and Conditions shall apply unless otherwise noted in General Terms and Conditions attached
to individual bid request. It shall be the Contractor’s sole responsibility to insure they are compliant with all
applicable federal, state, and county laws, rules, ordinances, statutes, etc., that may impact this contract. The
SCBE shall bear no responsibility for monitoring the Contractor’'s compliance with said legal requirements. If
the Contractor fails to maintain legal compliance, The SCBE may find said Contractor in default.

1. INVITATION TO BID

a.

The SCBE invites all interested and qualified vendors to submit sealed bids for the procurement
of goods and services in accordance with directions specified in the attached General Terms and
Conditions and these Special Terms and Conditions.

Bidder may be asked to submit supporting documentation for bid analysis in reference to Shelby
County Schools Local Preference Purchasing Program (Policy #2011).

2. GENERAL BID REQUIREMENTS

SINGLE PRICE: The Bidder will not be allowed to offer more than one price on each item even
though the Bidder may feel that it has two or more types or styles that will meet specifications.
Bidder must determine which to offer. If said Bidder should submit more than one price on any
item, all prices for that item will be rejected.

AGGREGATE BIDS: Where provision is made on the Bid form for bidding items on an individual,
group or aggregate basis, the award will be made on whichever basis is in the best interest of the
SCBE. When an aggregate bid is requested, the unit prices for each item shall be identified in
the bid response. The unit prices in an aggregate bid should be consistent with the total quoted
price for an aggregate bid. No bid or a combination of items will be permitted except as noted in
the General Terms and Conditions.

COMPLIANCE WITH SPECIFICATIONS: The awarded Bidder shall abide by and comply with
the true intent of the specifications and not take advantage of any unintentional error or omission,
but shall fully complete every part as the true intent and meaning of the specifications, as decided
by the Procurement Director. Where the requirements of the specifications call for higher grade
and are not in conflict with the laws, ordinances, etc., the specifications shall govern. Where the
requirements of the laws, ordinances, etc., are mandatory, they shall govern. The successful
bidder, after award and before manufacture and/or shipment, may be required to submit working
drawings or detailed descriptive data identified as acceptable to The SCBE, which would provide
sufficient data to enable The SCBE to judge the bidder's compliance with the specifications.

DEVIATIONS TO SPECIFICATIONS: Any deviation from the specifications must be noted in
detail by the Bidder, in writing, as an attachment to the bid response. Bidders are fully aware that
any deviations may render their bid as non-responsive. The absence of a written list of
specification deviations attached to the bid response will hold the Bidder strictly accountable to
The SCBE to the specification as written. After Bid award, any deviation by the Awarded Bidder
from the specifications, without prior documented approval, will be grounds for rejection of the
goods and/or equipment when delivered.

SUB-CONTRACTORS: The Awarded Vendor shall give its constant personal attention to the
faithful execution of this contract, shall keep the same under its own control, and shall not assign
by power of attorney or otherwise, the work or any part thereof without the previous written
consent of the SCBE. The Awarded Bidder shall provide the name of the sub-contractor(s) it
intends employing, the portion of the materials/labor to be furnished, their place of business, and



3.

such other information as requested by the bid specifications. The information may be used in
considering the potential performance capabilities of the sub-contractor(s). The Awarded Vendor
shall not, without prior written consent of The SCBE, assign any of the monies payable under the
contract.

f. COOPERATIVE PURCHASING: The SCBE reserves the right to extend the terms and conditions
of this solicitation to any and all other agencies within the State of Tennessee as well as any other
federal, state, municipal, county, or local governmental agency under the jurisdiction of the United
States and its territories. This shall include but not limited to private schools, parochial schools,
non-public schools such as charter schools, special districts, intermediate units, non-profit
agencies providing services on behalf of government, and/or state, community and/or private
colleges/universities that require these goods, commodities and/or services. This is conditioned
upon mutual agreement of all parties pursuant to special requirements, which may be appended
thereto. The supplier/contractor agrees to notify the issuing body of those entities that wish to use
any contract resulting from this bid and will also provide usage information, which may be
requested. A copy of the contract pricing and the bid requirements incorporated in this contract
will be supplied to requesting agencies.

Each participating jurisdiction or agency shall enter into its own contract with the Awarded
Bidder(s) and this contract shall be binding only upon the principals signing such an
agreement. Invoices shall be submitted in duplicate "directly” to the ordering jurisdiction for each
unit purchased. Disputes over the execution of any contract shall be the responsibility of the
participating jurisdiction or agency that entered into that contract. Disputes must be resolved
solely between the patrticipating agency and the Awarded Bidder. The SCBE does not assume
any responsibility other than to obtain pricing for the specifications provided.

PRICES

a. UNIT PRICES: Unit Prices must be rounded off to no more than two (2) decimal places, unless so
specified in the General Terms and Conditions included with the bid request. All unit prices on
items bid shall be completed on the Bid sheet(s). A NO BID notation must be completed for each
item not being bid. In case of error in extension of prices in the bid, the unit price shall govern.

b. UNITS OF MEASURE: Wherever The SCBE indicates the unit of measure required for bidding
purposes and the Bidder's price(s) is based on a different unit of measure than that indicated in
the bid, it shall be at the sole discretion of SCBE to determine whether the Bidder’s price will be
recalculated. The SCBE will not accept any bids with bidder escalator clauses, unbalanced
figures, or irregular features.

c. CASH DISCOUNTS: Cash discounts will not be taken into consideration in determining a contract
award. All discounts, other than prompt payment, are to be included in the bid price.

d. PRICE REDUCTIONS: The SCBE reserves the right to accept price reductions from the Awarded
Bidder during the term of this contract.

e. TAXES: SCBE is a tax-exempt entity and, as such, is exempt from the payment of taxes, including
but not limited to sales and use taxes, federal excise taxes and federal high use taxes.

f. EXTRA CHARGES: Unless agreed by the parties in writing, charges in excess of the amounts
agreed upon in the final contract shall not be allowed.

g. NO COMMITMENT: This IFB does not commit SCBE to award a contract, pay any costs incurred

in the preparation of any Bid submitted, procure or contract for Services from any Bidder or any
other person. Accordingly, each Bidder shall be responsible for all costs incurred in the
preparation and submission of its Bid or in any part of its participation in the pre-award process.



h. Conditions and Assumptions: All Bids and related documents submitted shall be based on the
same conditions and assumptions that will underlie any prospective final contract between SCBE
and the successful Bidder. Thus, in establishing the terms of any resulting contract, SCBE may
assume the conditions and assumptions underlying the Bid submitted by the successful Bidder
are accurate.

i.  Ethics in Public Contracting: By submitting its Bid, Bidder certifies that its Bid is submitted
without collusion or fraud, that it has not offered or received any kickback or inducement from any
other Bidder, supplier, manufacturer, subcontractor, customer or other person in connection with
its Bid and that it has not conferred on any public employee or official having official responsibility
for this procurement transaction any payment, loan, subscription, advance, deposit of money,
employment, service or anything of more than nominal value, present or promised, unless
consideration of substantially equal or greater value was exchanged.

j-  Prohibited Contact: Registered and non-registered lobbying of SCBE staff members or Board
members with respect to a pending project or award is prohibited during the time period between
the date the IFB is advertised and the date a final contract is awarded. ANY CONTACT
BETWEEN SCBE STAFF MEMBERS OR BOARD MEMBERS AND ANY REPRESENTATIVE
OF A RSPONDENT RELATING TO A PENDING PROJECT OR AWARD (WHETHER BY
WRITING, TELEPHONE, E-MAIL OR OTHERWISE) OUTSIDE OF PROPERLY SCHEDUELED
MEETINGS, OTHER THAN AS INTENDED AND INITIATED BY AN SCBE STAFF MEMBER,
SHALL BE GROUNDS FOR DISQUALIFICATION OF THE BIDDER FROM THE PROCESS. By
submitting a Bid, the Bidder represents and warrants that it has not made, and will not make, any
contact prohibited by this paragraph.

k. Conflict of Interest: Bidder certifies that no SCBE Board member, staff member or any SCBE
employee has a financial or beneficial interest in the Bidder.

. Mandatory Use of Form and Maodification of Terms and Conditions: Failure to submit a Bid on
any official form provided for that purpose may be cause for rejection of a Bid. Return of the
complete form is required. Modification of, or additions to, the general terms and conditions of
this IFB may be cause for rejection of the Bid. Notwithstanding, the SCBE Director of Purchasing
reserves the right to decide, on a case by case basis, in his or her sole discretion, whether to
reject such a Bid.

m. Errors or Omissions: The Bidder shall not be allowed to take advantage of any errors or
omissions in the specifications set forth in this IFB. Where errors or omissions occur in this IFB,
the Bidder shall promptly notify the contact person listed in this IFB and report the identified error
or omission. Inconsistencies in the specifications are to be reported before Bids are submitted
to SCBE.

n. Liability for Improper Date or Time Processing: By submitting a Bid, the Bidder agrees that,
if it becomes the successful contractor, the Bidder will indemnify and hold harmless SCBE and
the officers, employees, Board members and agents of SCBE against any claim of, or liability for,
breach of any contract related to the Services that is caused directly or indirectly by the failure of
computer software or any device containing a computer processor to accurately or properly
recognize, calculate, display, sort or otherwise process dates or times.

0. Audit: Unless the contract is a firm fixed price contract, SCBE shall be entitled to audit the books
and records of the successful contractor or any subcontractor thereof to the extent that such
books and records relate to the performance of the successful contractor’s contract with SCBE.
Accordingly, the successful contractor agrees, and any subcontractor thereof will agree, to retain
all books, records and other documents relative to this IFB and the related contract for a period



of three (3) years from the date of final payment under the contract for the contractor and for a
period of three (3) years from the date of final payment under the subcontract for the
subcontractor, unless a shorter period is otherwise authorized in writing the SCBE. By submitting
a Bid, the successful contractor grants to SCBE the right to perform, or have performed by its
authorized agents and/or auditors, an audit of the books and records of the successful contractor.
Consequently, SCBE will have full access to, and the right to examine, any of said materials
following the giving of reasonable notice during said period. BIDDERS ARE HEREBY NOTIFIED
THAT ALL RECORDS OF ALL PERSONS CONTRACTING WITH THE SCBE MAY BE
SUBJECT TO THE TENNESSEE PUBLIC RECORDS ACT.

p. Compliance with Procedures: The successful contractor will comply with all procedural
instructions that may be issued from time to time by SCBE. However, the substantive terms and
conditions of the contract shall not change without the written consent of all parties thereto.

g. Obligation of Successful Contractor: By submitting a Bid, the successful contractor covenants
and agrees, based upon its own investigation of the conditions to be met, that it fully understands
its obligation and that it will not make any claim under, or have any right to cancellation or relief
from, the contract because of any misunderstanding or lack of information.

r. Format of Services; Satisfaction of SCBE: The Bidder agrees that, if it becomes the successful
contractor, the Bidder will fully provide to SCBE, to the best of its capabilities, the Services in
substantially the format, quality and scope required by, or indicated in, this IFB, including any
modifications and additions hereto. Furthermore, the Bidder agrees to be responsible for
providing the Services in a manner and to an extent satisfactory to SCBE.

s. Delivery: By submitting a Bid, the Bidder agrees that, if it becomes the successful contractor, the
Bidder will deliver to SCBE all items required to be delivered by this IFB and the Agreement in a
form, which is complete and ready for use.

t. Taxes: The successful contractor shall determine, be responsible for and pay any applicable taxes
related to the Services or the Agreement, including but not limited to any property tax, sales tax,
federal excise tax or federal highway use tax. SCBE is a tax-exempt organization and shall not
be billed for, nor be expected to pay, any taxes applicable to the Services. A COPY OF
DOCUMENTATION VERIFYING THE “TAX EXEMPT” STATUS OF SCBE IS AVAILABLE AND
WILL BE FURNISHED TO THE SUCCESSFUL CONTRACTOR UPON REQUEST.

u. Support: If it becomes the successful contractor, the Bidder agrees and affirms that, throughout
the Agreement Term, it will utilize its best efforts to assist and support SCBE in addressing any
problem whatsoever relating to the Services or the Agreement.

v. LIQUIDATED DAMAGES: In the event the Awarded Bidder fails to deliver the goods or services
of the contract in accordance with the specifications, The SCBE reserves the right to purchase
the goods/services on the open market in sufficient quantities to assure the continued operation
of The SCBE. Liquidated damages may be assessed at the rate of 2% of the value for work not
completed in accordance with the contract specifications, terms and conditions for each
calendar day of delinquency beyond the contracted delivery date.

4. STABILITY OF FIRM

a. Bids will not be considered from companies who are currently involved in official financial
reorganization or bankruptcy proceedings.



5. FEDERAL GRANT FUNDS

a. The Respondent understands and agrees that it is possible federal grant funds may be used in
connection with certain delivery orders issued pursuant to and under the contract agreement.
Accordingly, prior to commencing and all work under any and all delivery orders pursuant to and
under the contract agreement, the respondent shall ascertain and verify if federal grant funds are to
be used by SCS. If SCS will use any federal funds in connection with a delivery order, it is the
obligation of the respondent and the respondent understands and agrees that the respondent shall
adhere to and comply with all applicable federal laws, regulations circulars, executive orders,
procedures and guidelines, as and if applicable, amended from time to time.

6. QUALIFICATION SUBMISSION

a. BIDDER ADDRESS: Each bid must show the full business address, telephone number, email
and fax number of the Bidder and be signed by the person or persons legally authorized to sign
contracts. All correspondence concerning the bid and contract, including Notice of Award, copy
of Contract, and Purchase Order, will be mailed or delivered to the address shown on the bid in
the absence of written instructions from the Bidder to the contrary.

b. PARTNERSHIPS: Bids by partnerships shall be signed with the partnership name by one of the
members of the partnership or by an authorized representative, followed by the signature and
designation of the person signing, who shall also state the names of the individuals composing
the partnership.

c.CORPORATIONS: Bids by corporations shall be signed with the name of the corporation, followed
by the signature and designation of the officer having authority to sign. When requested,
satisfactory evidence of authority of the officer signing in behalf of the corporation shall be
furnished. Anyone signing the bid as agent shall file satisfactory evidence of authorization to do
So.

d. BID PREPARATION FEES: The SCBE will not be responsible for any costs incurred by a Bidder
in preparing and submitting a Bid in response to a bid.

e. BID EVALUATION: While these specifications are intended to describe the principal features of
the items bid, Bidders are notified that the proposed items will be evaluated for compliance with
detailed specifications. The bid specifications shall vary with each individual bid issued, and the
award shall be made in accordance with the General Terms and Conditions, which identify an
individual line item, group bid or an aggregate basis. Bids shall be awarded to the lowest
responsive and responsible Bidder with consideration given to the quantities, time required for
delivery, purpose of the goods/services, competency and responsibility of the Bidder, and the
ability of the Bidder to perform satisfactorily. Evaluation may also be made for other factors such
as serviceability, functional suitability, and overall product quality, where acceptability may be
determined on the basis of professional judgment and educational application. The SCBE will
consider the Bidder's record and performance of any prior contracts with The SCBE, federal
departments or agencies, or with other public bodies.

f. TIE BIDS: In the event of tie bids, where all other factors such as past performance on
purchases/contracts or Bidder's service or delivery record are considered comparable, the
selection of the successful Vendor shall be made by the Procurement Director via a coin toss.

g. BID AWARD: Bids will be awarded to the lowest responsive and responsible Bidder with
consideration given to the quantities, time required for delivery, purpose of the goods/services,
competency and responsibility of the Bidder, and the ability of the Bidder to perform satisfactorily.



The award may be subject to final review and approval by the SCBE. Upon acceptance and
approval of the bid(s) by the SCBE, the SCBE may grant its approval subject to such conditions
as it may deem appropriate. In such cases, a Notice of Award will not be issued until the award
has been approved by the SCBE.

7. COMMENCEMENT OF SERVICES

a. The SCBE shall have no obligation to pay for services performed before the Notice of Award is

executed; SCBE approves the contract or after the contracts ends. The SCBE shall have no
obligation to pay for services in excess of the monetary amount of the award. The SCBE shall
have no obligation to pay for services before a purchase order is issued.

8. ADDENDA

a.

QUESTIONS/INQUIRIES: No interpretation of the meaning of the specification or other
documents will be made to any Supplier orally. To be given consideration, inquiries must be
received as outlined in Part Il Item 4.0. Inquiries are to be sent in writing via email to the Buyer.
The subject field of the e-mail must include "INQUIRY” and the Bid name and number.

ISSUANCE: Any changes to the bid specifications will be made through the appropriate
addenda. Failure of any Bidder to receive such addenda or interpretation shall not relieve any
Bidder from any obligations under this bid as amended by all addenda. All addenda so issued
shall become part of the award.

9. ANNULMENTS AND RESERVATIONS

a.

RIGHT TO REJECT: The SCBE reserves the right to exercise its statutory option to reject any
or all bids and re-advertise for other bids. The SCBE reserves the right to order the said
equipment, materials, supplies or services as described within the specifications, and the SCBE
also reserves the right not to order any items(s) within the specification.

WAIVER OF TECHNICAL DEFECTS: The SCBE reserves the right to waive minor technical
defects or minor irregularities, if in its judgment the interest of The SCBE shall so require.

CONTRACT RESERVATIONS: The SCBE reserves the right to annul any contract if, in its
opinion, there shall be a failure, at any time, to perform faithfully any of its stipulations, or in
case of any willful attempt to impose upon The SCBE materials, products and/or workmanship
inferior to that required by the Vendor, and any action taken in pursuance of this latter stipulation
shall not affect or impair any rights or claims of The SCBE to damages for the breach of any
covenant of the contract by the Vendor(s). Should the Vendor(s) fail to comply with the
conditions of this contract or fail to complete the required work within the time stipulated in the
contract, except for circumstances beyond its control, including but not limited to Acts of GOD,
war, flood, governmental restrictions, or the inability to obtain transportation, The SCBE
reserves the right to purchase the required articles in the open market, or to complete the
required work at the expense of the Vendor(s). Should the Vendor be prevented from furnishing
any item or items, or from completing the required work included in the contract, by reason of
such failures caused by circumstances beyond its control, including but not limited to Acts of
GOD, war, flood, governmental action, or the inability to obtain transportation, The SCBE
reserves the right to withdraw such items or required work from the operation of this contract
without incurring further liabilities.

10. TERMINATION OF CONTRACT

a.

TERMINATION FOR NON-APPROPRIATION OF FUNDS: The SCBE may terminate this



11.

12.

contact, in whole or in part, due to insufficient funding or non-appropriation of funds with written
notice to the Vendor. The SCBE shall pay for all of the purchases, if any, incurred up to the
date of the termination notice.

b. TERMINATION FOR DEFAULT: When the Vendor has not performed or has unsatisfactorily
performed the contract, payment shall be withheld at the discretion of The SCBE. Failure on
the part of a Vendor to fulfill contractual obligations shall be considered just cause for
termination of the contract, and the Vendor is not entitled to any costs incurred up to the date
of termination. In the event of a default by the vendor, this Contract may be terminated.

c.TERMINATION FOR CONVENIENCE: The SCBE has the right to withdraw from the terms of the
contract, without liability or showing cause, by providing ten (30) calendar days, written notice
to the Vendor. The Vendor shall be compensated for services rendered prior to the date of
termination.

GOVERNING LAW

a. The bid shall be construed in accordance with, and interpreted under, the laws of the State of
Tennessee. Any lawsuits arising out of such bid shall be filed in the Circuit Court of Shelby
County, Tennessee.

CONTRACT TERMS AND CONDITIONS

a. INCORRECT INVOICES: Invoices will be returned for correction unless they contain the
following information: Item Numbers, Description of Iltem, Quantity, Unit Price extensions, and
total. Each invoice shall reflect the SCBE Purchase Order Number, Ship to Location, and all
the items on the invoice shall be listed in the same sequence as listed on the Purchase Order.

b. PARTIAL PAYMENTS: Payment in full will only be made upon final acceptance of items as
shown on Purchase Order. Partial payments may be paid if partial shipments have been made.

Cc.LATE SUBMISSION OF INVOICES: The parties acknowledge and agree that the Vendor’s
invoices are to be submitted in a timely manner, per the terms of the purchase order, after the
services have been provided or the goods and materials have been provided. If invoices are
submitted after one calendar year after the Vendor’s services have been rendered or the last
date when goods and materials were accepted by the SCBE, then the SCBE shall have no
obligation to pay for the stale invoices.

d. CONFIDENTIALITY: Vendor acknowledges and agrees to hold all Confidential Information in
the strictest confidence as a fiduciary and will not make any press release or public
announcement, or voluntarily sell, transfer, publish, disclose, display or otherwise make
available to any third persons such Confidential Information or any portion thereof without the
express written consent of the SCBE. Vendor and its employees, agents, volunteers and
contractors shall maintain the confidentiality of all medical, psychological, and student records
in compliance with federal and state laws. Additionally, Vendor shall procure from the parent
or guardian of each student receiving services hereunder a written consent in favor of Vendor
and The SCBE for the mutual disclosure of such records by and among the Vendor, The SCBE
and The SCBE’ employees, agents, volunteers and contractors.

e. INDEMNIFICATION: Vendor shall indemnify, defend, and hold harmless the SCBE of
Education and their respective elected/appointed officials, employees, departments, agencies,
agents and volunteers from any and all claims, demands, suits, and actions, including attorneys’
fees, litigation expenses and court costs, connected therewith, brought against the SCBE, the
SCBE and their respective elected/appointed officials, employees, departments, agencies,
agents, and volunteers, arising as a result of any direct or indirect, willful, or negligent act or



13.

14.

15.

16.

17.

omission of the Consultant or its employees, agents, or volunteers.

INSURANCE:

a. The contractor must maintain and pay for Comprehensive Business Insurance to protect their

claims under the Workers’ Compensation Act, from claims or damages because of bodily
injury to others, including employees of the SCBE, damage to the property of others, including
the SCBE, claims for damages arising out of the operation of motor vehicles, which may arise
during the performance of the contract whether caused by themselves or by any sub-
contractor or anyone directly or indirectly employed by either of them, and Product Liability
Insurance. Said insurance is to cover the duration of the contract under an express or implied
warranty.

The following coverages and limits are required of all vendors:

1. General Liability, including Products Liability & Completed Operations - $1,000,000 per
occurrence/$2,000,000 aggregate

2. Workers Compensation — Statutory Benefits (Only required if the Contractor will be
delivering the product(s) to our building).

3. Employers Liability - $500,000 each accident/$500,000 injury by disease/$500,000 injury
by disease aggregate (Only required if the Contractor will be delivering the product(s) to
our building).

4. Auto Liability - $1,000,000 combined single limit (Only required if the Contractor will be
delivering the product(s) to our building).

The certificate on this insurance shall be made in favor of the SHELBY COUNTY BOARD OF
EDUCATION, MEMPHIS TENNESSEE 38112 and indicate paid up coverage for the term of
the contract.

It will be the responsibility of the successful bidder(s) to ensure that a current Certificate of
Insurance is on file in the Procurement Office during the entire period of the contract.

NON-ASSIGNABILITY

a.

This contract shall not be assigned, or services subcontracted in whole or in part without the
written consent of the SCBE. Any attempt to do so without such written consent shall be null
and void of no effect.

GENERAL RECORDS CLAUSE

a. The Vendor shall agree that in accordance with Section 952 of the Omnibus Budget Reconciliation

Act of 1980, its contracts, files, accounts, records, and other documents related to this Contract
shall be open to examination and/or audit by The SCBE and made available by the Bidder to the
SCBE and/or its designated agents at any time upon reasonable prior notice, during
performance under this Contract and for a period of five (5) years after final payment or such
longer period of time as required by law or rule or regulations.

SOLE AGREEMENT

a.

This Contract constitutes the sole agreement between the parties hereto and no amendment,
modification or waiver of any of the terms and conditions hereof shall be valid unless in writing
and executed by both parties. Any prior verbal agreements or bids shall not be considered a part
of this Contract.

PROTECTION OF PROPERTY



a.

Bidder will use reasonable care to avoid damaging existing buildings, equipment, and property
at The SCBE sites and all material furnished by The SCBE. If the Vendor’s failure to use
reasonable care causes damage to any property, Vendor must replace or repair the damage at
no expense to the SCBE as directed by the Contracting Officer. If the Vendor fails or refuses to
make such repair or replacement, the Vendor will be liable for the cost, which may be deducted
from payments due Vendor.

18. PUBLIC STATEMENTS

19.

20.

21.

22.

23.

a. Bidder shall not use or reference the Name or Emblem of the Shelby County Schools in issuing

any press releases or otherwise making any public statement with respect to this Contract (unless
such press release or statement is required by applicable law regulation or the requirements of
any listing agreement with any applicable stock exchange), without the prior written consent of
The SCBE, whose consent will not be unreasonably withheld. Purchase by the SCBE of any
articles, material, merchandise, or service does not imply that the SCBE has either adopted or
endorsed the product of service, and the use by any manufacturer, Vendor, merchant or other
person of the name or emblem of the SCBE in any advertisement that they are furnishing products
or services is not authorized. The unauthorized use of the name or emblem of the SCBE is
prohibited by the United States Criminal Code - Section 706.

BID FORM

a.

All pricing submitted shall be prepared and submitted using the enclosed Bid Form and not
using other forms or formats. Bidders, who modify the Bid Form or include supplemental pricing
or conflicting cost information, will be considered non-conforming and the bid will be rejected.

SENSITIVE INFORMATION

a.

b.

The bidder shall not publish or otherwise disclose, except to the SCBE and except matters of
public record, any information or data obtained hereunder from private individuals,
organizations, or public agencies, in publications whereby the information or data furnished by
or about particular person or establishment can be identified, except with the consent of such
person or establishment.

The parties shall not use or disclose any information about a recipient receiving services from,
or otherwise rerolled in, a SCBE program affected by or benefiting from services under this
bidder for any purpose not connected with the parties’ Contract responsibilities except with
the written consent of such recipient, recipient’s attorney, or recipient’s parent or guardian
pursuant to applicable state and federal law and regulations.

NON-HIRING OF EMPLOYEES

a.

No employee of the SCBE shall be employed or encouraged to become employed by the
bidder.

RELATIONSHIP TO THE SCBE

a.

The bidder will be legally considered as an independent contractor and neither the firm nor its
employees will, under any circumstances, be considered an employee or agent of the SCBE.
The SCBE will not be legally responsible for any negligence or other wrong doing of the
contractor, its servants or agents.

AVAILABILITY OF FUNDS



a. SCBE for the purchase of such articles. The obligation of the SCBE on all contracts, including
those which envision funding through current and successive fiscal years, shall be contingent
upon actual SCBE appropriations for the fiscal year(s) involved.

24. INFRINGEMENT OF PATENT, TRADEMARK, COPYRIGHT, TRADE SECRET, OTHER
INTEREST

a. The following terms apply to any infringement, of claim or infringement, of any patent,
trademark, copyright, trade secret or other proprietary interest based on the manufacture,
normal use or sale of any material, equipment, programs or services furnished by Bidder to
the SCBE, unless such infringement or claim results from the Bidder following written
instruction or directions of The SCBE. Bidder shall indemnify the SCBE, for any loss,
damage, expense, or liability that may result by reason of any such infringement or claim.
Bidder shall defend or settle, at Bidder’s own expense, any action or suit for which Bidder is
responsible hereunder. The SCBE shall notify Bidder promptly of any claim or infringement
for which Bidder is responsible and shall cooperate with Bidder in every way to facilitate the
defense of any such claim.

25. NON-DISCRIMINATION

a. The Contractor is to conduct business in a non-discriminatory manner prohibiting
discrimination in any manner against any employee or applicant for employment because of
sex, race, creed, color, age, mental or physical disability, sexual orientation or national origin.

26. LEGAL COMPLIANCE

A. Specifically, contractor shall comply with all applicable laws and regulations relating to the
employment of aliens, such failure, shall constitute a material breach of contract. It is a
mandatory requirement of this contract that employees of contractor and contractor’s
subcontractors are screened through the Federal Government’'s E-Verify system, found at
www.dhs.gov/E-Verify . This is a “no fee” service.



APPENDIX B - NON-COLLUSION CERTIFICATE
(TO BE SUBMITTED WITH BID)

Bid #3322LB — Air Quality Devices

| HEREBY CERTIFY that | am the and the duly authorized

representative of

whose address is and

THAT NEITHER 1 nor, to the best of my knowledge, information, and belief, the above firm nor any of its
other representatives | here represent:

(a) Have agreed, conspired, connived or colluded to produce a deceptive show of competition in the
compilation of the bid or offer being submitted herewith;

(b) Have in any manner, directly or indirectly, entered into any agreement, participated in any collusion to
fix the bid price or price Bid of the bidder or offeror herein or any competitor, or otherwise taken any action
in restraint of free competitive bidding in connection with the Contract for which the within bid or offer is
submitted.

In making this affidavit, | represent that | have personal knowledge of the matters and facts herein stated.

(SIGNATURE) (DATE)

PRINTED OR TYPED NAME)

Subscribed and sworn before me this day of , 20

X Notary Public

My commission expires:




APPENDIX C - DEBARMENT AFFIDAVIT
(TO BE SUBMITTED WITH BID)

Bid #3322LB — Air Quality Devices

, being first duly sworn deposes and says that he is an officer in

the and the party making a certain Bid or bid
dated, 20 , to Board of Education of Shelby County:

| further affirm that: Neither I, nor to the best of my knowledge, information, and belief, the above business,
or any of its officers, directors, partners, or any of its employees directly involved in obtaining or performing
contracts with public bodies, has ever been suspended or debarred (including being issued a limited denial
of participation) by any public entity, except as follows (list each debarment or suspension providing the
dates of the suspension or debarment, the name of the public entity and the status of the proceedings, the
name(s) of the person(s) involved and their current positions and responsibilities with the business, the
grounds of the debarment or suspension, and the details of each person's involvement in any activity that
formed the grounds of the debarment or suspension):

| further affirm that:

(1) The business was not established and it does not operate in a manner designed to evade the
application of or defeat the purpose of; and

(2) The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred business,
except as follows (you must indicate the reasons why the affirmations cannot be given without
gualification):

Signature of:

X
Bidder, if the bidder is an individual X

Officer, if the bidder is a corporation
X

Partner, if the bidder is a partnership

Subscribed and sworn before me this day of , 20

X Notary Public

My commission expires:




APPENDIX D - ANTI-BRIBERY AFFIDAVIT
(TO BE SUBMITTED WITH BID)

Bid #3322LB — Air Quality Devices

, being first duly sworn deposes and says that he is an

officer in the organization known as and the
party making a certain Bid or bid dated, 20___, to the Board of Education of
Shelby County:

| further confirm that: Neither I, nor to the best of my knowledge, information, and belief, the above
business has been convicted of bribery, attempted bribery, or conspiracy to bribe in violation of
Tennessee Law, or of the law of any other state or federal law, except as follows (indicate the reasons
why the affirmation cannot be given and list any conviction, plea, or imposition of probation before
judgment with the date, court or administrative body, sentence or disposition, the name(s) of person(s)
involved, and their current positions and responsibilities with the business):

Signature of:

X
Bidder, if the bidder is an individual

X
Partner, if the bidder is a partnership

X
Officer, if the bidder is a corporation

Subscribed and sworn before me this
day of , 20

X
Notary Public

My commission expires:




APPENDIX E - CERTIFICATE OF INSURANCE COVERAGE
(TO BE SUBMITTED WITH BID)

Bid #3322LB — Air Quality Devices

CONTRACTOR NAME:

ADDRESS:

NAME OF SURETY: (TYPE OR PRINT)

NAME OF AGENT: (TYPE OR PRINT)

AGENT’'S PHONE NO:

The below signed hereby certifies that the following information is true and correct.

TYPE OF MINIMUM POBII_liIC[:)YEgR ACTUAL LIMITS | EXPIRATION
COVERAGE | REQUIRED LIMITS NUMBER PROVIDED DATE
COMMERCIAL
GENERAL
LIABILITY
occ $1,000,000
COMMERCIAL
GENERAL
LIABILITY
AGG $2,000,000
BUSINESS
AUTOMOBILE | $1,000,000 PER
LIABILITY OCCURRENCE
WORKMAN’S
COMP
$1,000,000
EMPLOYERS
LIABILITY
$1,000,000

() LIMITS ON ABOVE POLICY WILL BE INCREASED () ABOVE POLICY NOW IN EFFECT

() POLICY WILL BE OBTAINED/ISSUED ON




The following additional clauses will be considered a part of the above policy(s), the same as if
specifically written therein, as pertains to the above stated contract.

The Board of Education of Shelby County is hereby hamed as Additional Insured.

The policy(s) cannot be reduced or cancelled without at least forty-five (45) days prior
written notice to the Board of Education of Shelby County.

The insurance company is prohibited from pleading government function in the absence
of any specific written authority by the Board of Education of Shelby County.

The policy(s) will be automatically included and cover all phases of work, equipment,
persons, et cetera which are normally covered while performing work under the above
contract, whether specifically written therein or not.

The Board of Education of Shelby County is hereby granted authority to contact the
agency directly to confirm information or obtain copies of certificates of insurance. The
Board of Education of Shelby County bears no responsibility for premiums or other cost
of insurance. If policy(s) is not currently in effect, it will be written immediately upon notice
of award, and a copy of binder or certificate will be sent directly to the Board of Education
of Shelby County. A properly executed copy of this document shall be legally binding as
a Carrier Certificate of Insurance Form.

The successful bidder will be required to provide insurance coverage as shown in General
Conditions of Bid and Contract, prior to beginning any work. This insurance coverage must be
maintained throughout the life of the contract. This can be done by one of the two following
methods:

1. Complete form “CERTIFICATION OF INSURANCE COVERAGE” or

2. Submit a Certificate of Insurance on a form provided by your Insurance Agent. This
form must include the following clauses:

“The Board of Education of Shelby County is hereby named as Additional Insured.”

“The policy(s) cannot be reduced or canceled without at least forty-five (45) days’ prior
written notice to the Board of Education of Shelby County.”

“The insurance company is prohibited from pleading government function in the absence
of any specified written authority from the Board of Education of Shelby County.”

“The policy(s) will automatically include and cover all phases of work, equipment,
persons, et cetera which are normally covered while performing work under the above
contract, whether specifically written therein or not.”

Regardless of the method used, the form MUST be totally complete, MUST show that all Limits
of Insurance are or will be met, and MUST be signed by the Agent.

Failure to provide the required insurance coverage by either of the two (2) methods described
above when the bid is submitted may result in rejection of your bid as being non-responsive.

(AUTHORIZED AGENT’S SIGNATURE) (DATE)



APPENDIX F — PRICING CONFIRMATION
(TO BE SUBMITTED WITH BID)

Bid #3322LB — Air Quality Devices

CONTRACTOR NAME:

ADDRESS:

TO: BOARD OF EDUCATION OF SHELBY COUNTY

We propose to provide the requested goods/services to the Board of Education of Shelby
County in accordance with Scope of Work, General Terms and Conditions, and Special Terms
and Conditions.

Instructions:

Each vendor shall provide a fixed price for each cost item listed on the Bid Form. Bidders must
bid on all items listed or no bid. Price shall be fixed.

The undersigned agrees to furnish all labor, materials, and services necessary to provide the
requested goods/services for the Board of Education of Shelby County in accordance with
the attached specifications, and other related contract documentation.

Vendors must complete all cost items on the included Bid Form or insert NO BID

Name Title

Signature Date

Email Address




APPENDIX G - ADDENDA ACKNOWLEDGEMENT

Bid #3322LB — Air Quality Devices

(If applicable) Please complete and return with your bid response.

I the undersigned acknowledge the receipt of the following addenda to this solicitation

Addendum #1- Date Received
Addendum #2 - Date Received
Addendum #3 - Date Received

Addendum #4 - Date Received

Signature

Title

Vendor Name

Email

Contact Phone Number



(Appendix H)
Shelby County Board of Education
2011
Issued Date: 01/29/13

Revised: 08/31/21
LOCAL PREFERENCE PURCHASHING

I. PURPOSE

To give a local preference to businesses located in Shelby County, Tennessee for
the purchase of supplies, materials, equipment, and services.

1. SCOPE

This policy applies to District level contracts with a total dollar purchase greater than
$25,000.

I11. DEFINITION

A. Local Preference Purchasing means giving preference to businesses
located within Shelby County, Tennessee in the purchase of personal
property, materials, and contractual services and in constructing
improvements to real property or to existing structures.

B. Local Business means a vendor or contractor who holds a valid license to do
business in Shelby County, Tennessee; has a street address within the limits
of said locality for a continuous period of at least six (6) months prior to bid
or proposal opening date; and has proof that Shelby County Personal Taxes
are current (applies to local businesses who have been doing business in
Shelby County, Tennessee for a year or more).



IV. POLICY STATEMENT

The Shelby County Board of Education recognizes that a significant amount of
funds are spent on purchasing personal property, materials, and contractual services
and in constructing improvements to real property or to existing structures. The
Board also recognizes that dollars used in making purchases are derived largely
from revenues generated from businesses located within Shelby County, Tennessee.
The Board believes that funds generated in the community should be placed back
into the local economy. Therefore, it is the policy of Shelby County Board of
Education to provide a preference to local businesses in procurement transactions
whenever the application of such a preference is reasonable in light of the dollar-
value of proposals received in relation to such expenditures.

In the bidding of, or letting for procurement of supplies, materials, equipment and
services, with a total price greater than $25,000, if the lowest responsive bidder is a
regional or nonlocal business, then all bids received from Local Businesses are
decreased by five (5) percent. The original bid is not changed; the five (5) percent is
calculated only for the purpose of determining the Local Preference. The Local
Preference cost differential is not to exceed one hundred thousand dollars
($100,000.00).

In the case of request for proposals, letters of interest, best evaluated bids,
qualifications or other solicitations and competitive negotiation and selection in
which objective factors are used to evaluate the responses, Local Businesses will be
assigned five (5) percent of the total evaluation points up to a maximum of five (5)
points.

In the event of a tie between a local and non-local business, favor shall be given to
the Local Business and a coin toss method will be used to break ties between two (2)
or more local businesses meeting said specifications.

Exceptions

This preference shall not apply to purchases or contracts that are funded in whole or
in part by a governmental entity if the laws, regulations or policies governing such
funding prohibit application of the Local Preference; when exigent emergency
conditions or noncompetitive situations exist; and when a particular purchase,
contract, or category of contracts for which MSCS is the awarding authority is
waived upon written justification and recommendation of the Board.



Restrictions

The Local Preference shall apply to District level purchases only. The preference
shall apply to new contracts for supplies, materials, equipment, and services first
solicited after January 29, 2013.

V. RESPONSIBILITY

A. The "users" of services are responsible for furnishing an objective evaluation
of their needs and for identifying the specifications of the services to be
delivered.

B. The Chief Financial Officer is responsible for developing final
specifications and obtaining all bids, requests for proposals, and
contracted service agreements.

C. The Chief Financial Officer is responsible for ensuring that all services have
been properly approved and all procedures followed before signing
contractual agreements.

D. The Superintendent is responsible for ensuring compliance with this policy.



APPENDIX | - BID PROPOSAL FORM
(TO BE SUBMITTED WITH BID)

Bid #3322LB — Air Quality Devices

Unit Price of one (1) Air Quality Units
Device Required Grand Total (138 Devices)
S 138 S

***Enter the unit price per device then multiply the unit price by the number of units required and
enter the grand total.

The Authorized Representative, submits this Bid Proposal Form:

Print Name & Title
Signature & Date



